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INDEPENMDENT REGULATORY REVIEW COMMISSION
333 MARKET STREET, 147TH FLooR, Harrsavns, PA 17101

April 27, 2007

Anne LaCour Neeb, Executive Dirtctor
Pennsylvania Gaming Contro] Board
Strawbermry Square

Yerizon Tower, Sth Floor

Harrishurg, PA 1 7106-%060

B Brgulation #125-45 [IRR{ #2561)
Pennsylvania Gaming Cotteol Roard
General and Operative Provisions, Board Procedures

Dewr s, Mech:

In our review of this vepulation, we identilied a definition that differs from the statulory
definition. We discussed this issue with your staff on April 26, 2007, Based upon this
consetvalfion, we recommend that you consider tolling the review period to amend the definition
of “licensed entiy™ to be consistent with ihe definition of this term found Section 1103 of
Pennsylvania Horse Race Development and Gaminp Act {4 Pa.C 5. B 1103},

If you choasc to toll the teview peniod, your epency must deliver wnitten notics to both the
Standing Committees and the Commizsion on the same day. The writien notice must be
delivered helore cither Commitiee takes action on the regulation, or before the end of the
Commitbees” review period on May 16, 2007, whichever gocurs first

As required by Section 307.5 of our regulations, wrilten notice must include:
. A citation to the sectipn(s) the Department is conkidenng revising,
2. A description of the revisions (he agency 15 cansidering, and
3. Anexplanation of how the mvisions will satisfy the concema listied above.

If your writen notice includes revisions that arc beyond the scope of our recommendations, the
Commission may object to tolling the review period. We are required to notify you and the
Committees within two business days after receipt of your tofling notice if we object. [ the
Commission objects o your tolling nouce, the review period will not be toled and your
regulation will bt considered by the Commission at our public mecting on May 17, 2007, TF the
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Commissian dees nol ohject, the review period is tlled for up i 30 days beginning with receipt
of your letisr and ending on the day you resubmit the tepulation.

Please contact me if you have any questions.

Sincersly,
S/
Kirmn Eaufman )

Exceutive Drector

whe
Enclosure
¢o: Homorubie Jane M. Earll, Chairman, Senawe Community, Economic and Recreatienzl
Deveclopment Commitiee
Honorable Gerald J, LaValle, Minofity Chaieman, Senate Communily, Peonomic and
Recreanonal Development Committes
Honorable Harold James, Majority Cheirman, House Gaming Oversight
Honorable Paul L Clytoer, Minority Chalrrmen, House Gaming Owversight
Roben A Mulle, Fsq., OfMice of Atlormey Genetal
Andrew C. Clark, Esg,, Office of General Coutael
Richand Sandusky, PGCB, Director of Regulatory Beview




FREQUENTLY ASKED QUESTIONS AROUT YOLLING
Whatt is falling ?

Tolling is a process through which an agency may pause the review process in
order to makce changes to a fmal-form or final-omitted regulaficn after it has been
submitted to the Standing Commirees and IRRC for mview.

Are there resiricrions on what iypes of changer can e made through the tolling process?

Only changes recommended by a Standing Commitee or TREC arg subject (o
tolling. Most of the Gme, tolling i5 used 10 carrect errors or clanify areas where the
language of the egolation does not clzariy reflect the agency’s intent. [RRC provides the
ageney with 4 st of it supgestsd révisions.

When car an agency toll o regulation? -

A agency can toll a regelation anytdme before elther Standing Comtinattes acts on
the regulation or the end of the Commission’s review period, whichever occurs first.

How long can an agency 1ol 2 vegulation ¥

Todling 13 limited to 8 maximem of thirty days. If an sgency takes no action
within the thinty-day period, the regolation 15 deemad 1o have bech withdawn.,

WHAr must an agency 4o to toll a final reguiarion?

To o)l a regoletion, the agency nmst deliver a notice of its intent to toll o the
Standing Committess and IRRC on the same day. The notice must ite the sechicns te
agency 1s consldering revising, describe the changes it is consideting and explain how
those changes wowld epasfy the Standing Covornitess’ o IRRC's concerng, A copy of
any wriften concerns ralsed by the Standing Commintees should be attached to the
agency's iolling notice.

Can on agercy submii itz iolling nefice and s revised final regedation smedtanenusky?

Depending cn i seope of the tevisions an agency is consldering, the agency may
elect o submit its revised regalation at the sarne time it submits its tolling nofice. This
can be done by submitting the 1olling notice ag dizscnssed above and submirting the
revised final regulafion as puidined in Section 3075 of IRRC' s regulations. However, if
IREC objects o the tolling, the submittal of the revised regnlation will be muzllifTed.
Instead, the review of the initial version of the final reguladon will continue wit:oar
Inrermuption.

If on agency lofls o regulation, s it required 1@ make revivions?

When an agency submits its intent 1o toll, it is omly required to specify what
changes it iz considering. A wlling iz done at the agency’s discretion and does noe




obligates the agonty 10 make any changes. However, if it doesn’t make some o ali of the
changes recommiended by the Standing Committees o IRRC, it should explain why it
i=n't making those changes whsn it resubomits the regulad oh.

Con IRRC obfect io an agency’s olling?

While the declsion to tofl resis with the agency, IRRC may object 0 an agency's
tolling. If IRRC objects, it will notfy the agency and the Standing Commitiees of itg
objection within bwo bosiness days of its receipt of the tolling notice. If this cooyrs,
review of the final repulation will contnue asing the dresframe iggered by the agency’s
mitial subinission of tie final regalation,

Can an agency fell 6 regulation more than oace?

The Regulatory Review Act allows an agency ta toll o regulation only once.

Hew will (olling affect the fiming of IRRC's and the Standing Committees’ review of a
Jinal regulosion?

Ont the day the agency sabmits is wlling tetos, the clock stops on the Standing
Commtiees” minimom twenty-day review period. The clock starts again the day after
the tolled regulmion ik resybmitted. If there are less than ten days left in the Standing
Committess’ review period, they will be allowed ten days bo review the zgency’s
resutmmittal. For most tolled regulations, final consideration will be pushed back coe or
twe public meetmgs.

Musr commentarors be sorified when 9 fofling or resubmitial i dome 7

There is no requirersent thet commentators, who request nodificadon of the
sobmnittat of tie Aoal-form version of 2 proposed wksmskdng, be notified when the
ageticy tolls & final-fortn ragulation. Similarly, there is 20 notics mquirement assotiated
with the resubmdctal of a wlled cegolation. However, agencles ars encouraged bo share

any changes with commentztors who showed an interest in the provisions that ane being
modified.

{'c




IRRC REGULATIONS ON TOLLING

§ MT.4, Tolling the review period.

{a) After delivery of a final regulation to the Commission and commitiees, an Agency may
rende the rgulaboh odly 1531 bolls the vigw pariod in complignce with sectiott 5 1) of the
act

(71 P.5. § T43.5a{)) and this secton.

(h) An ngency may ol the revicw pernod only mie booe.

(<} The agency may toll the review period ooly to congider revisions recommended by the
Commission oF 4 committes.

{d) The agency shall ol] the review perigd prior to the day oo which either commiftee takes
action on the regulation or the expimation of the Cammission’s review period under section
S 10e) of the act (71 B.S. § 745, 5a(e)) if neither commities takes rotion.

(e} The agency may toll the review period for up oo 30 days,

{f) The agemcy may not toll the review perigd 1f the Commmizssioh objects, The Commissicn
may ohjcel if the agency indicates in its potice of intent to woll Yo it is considering revisions
that are broader than or inconsistant with those recommended by the Commission or a
cotrittes.

5§ 307.5. Procedure for tolling.

{a) The Commicsion of a committee mey deliver 4 recommendation for revising a final
regulation to the gpaticy.
{b} If the agency decides to toll the revicw period upon reecipt of the recommendation, the

agency shall deliver written notice of its intention to toll to the Commission and the
committeas on the same date.

{c} The amitten notice shall includs the followmg:
(1} A citation to the secion the agency is considering revising.
{21 A description of the revisions the agency is comaidering,

{3) An explanstion of how the revisiond the agency (5 considering will satigfy the
Commizten's or commiitee's concems,

{d} The agency shall deliver the written notice of its intention to toll prior i the day on which
cither commities tabes action on the resulation o the expiration of the Commission's rtview
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November 6, 2003
Fobawisimhiyos
Executive Dirsctor
Reogulatory Review Comnission

Independant n
333 Markat Sireet, 14™ Floor
Harrisburg, PA 17101

Re: Regolstion #12-60 (TRRC-#1I83) .

Dwear Mr. Nyces

The Independent Regulstory Review Commission suggested revisions to gactions of the
fnal-form regulation #12-58 (releting to the administation md edtrcement snd slevators end
atier lifting devices of the Uniform Construction Code) that wes gubmiitied for youz review oo
October 22, 2003, At the Commissions' recomerendgtion in iis Wovernber 3, 2003 letier, we gre
requesting that the review perod for the regulation be &lled & revise the esctions listed below.

With this latter, the Deprriment has resubmittad an znoex mceorporating the following
changes suggesied by the {ommisston:

i: Comectdons in Section 403,102 {pages 51-53).

A. The Tepeated text of Subscction (iX3) and Subsection () on 51 I deleted 1o
e =

B. Subsection ({1} {page 52) now refers 10 Section 403 42(b) and (). This revision
is recommended to ensuce thet 3 monjcipality hes the pghority to isme ordinances
ot meet or exceed the Uniform Comstmuction Code for minor repairs for both
Act. 35P.8. § 7210503,

C. Sobsections (19, (110} and (IX11) H‘#iﬂﬂtﬁdﬂﬂ:ﬁbﬂﬁﬂlﬂfpﬂbﬂ.




Robent

E. Nyee, Executive Ditector

Re: Begnlatiop #13-60 {(IRRC ¥2155)
Novernber &, 2003
Page 2

2. The revised sppendix containg the completed ext for the following sections:
A Section 403.23(b) strike through Lmguage (page 13).
B. Section 403.42a(i) rﬂis;d Tanguzgs (page 29).
. Section 403.62(c)(6)v) new language (page 15),
P, Section 405.12(T) revised language (page 73).

Please contact the Department of Labor and [ncdusery if you have any questicns or nesd

additional informmation. Thank you for vour review of this regulation.

RHLC/

Abttachment

The Hooorable Joeeph B. Scarnati

The Honorable Christine M. Tartaglions

The Homorahle Bob Allen

The Honorable Robert E. Belfaati, Jr.

The Honorakle Lynn B. Herman

The Homorable Stephen M. Schmetin, Secretary

The Henarable Leslie Anne Milier, Gensral Counzal

Donna Coaper, Director, Governor's Policy Office

David J. DeVries, Executive Deputy General Conunsel, Office of General Counasl
James A. Holzman, Dty Chief Counsel, Labor and Industry

Charles J. Sluddens, Ditector, Bureaw of Oocupationa] and Industrial Safety
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PO, B 850
MARIEE W,
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Janey 16, 2004
{717) 7812824
EAXM {71 772-5120
iveiiegpielidbince
Executive Thmsctor
Regnlatory Review Commizsion

! t
Humistown 11 - 14™ Floor

333 Market Street

BHeumsorg, PA 17101
RE: Regulation No. §1-5(TRRC Ne. 2379)
Act 140 of 2002 Implementation

Dear Mr. Nyoe:

The hadependent Regulatory Review Commissiom b suggoated revisions to sections of
the fina! omifted Regulation Mo. 51-5 referenced sbove that wore submidted for your review on
December 22, 2003, At the [RRC's request, we are harehy axking that the time for review of the
regulations be tolled to reviae the follecwing sections:

-

Section 91.3 (Defindticon)

Bection 95.2 (Residence requiremarts)

Section ©3.33 (Content snd publication of examination
AN COnoemeEnt 3

Section 97.13 {Removal of eligihls)
Section 105,144 (Prebearing conferences)

The revision to Section 91.53 adds the defimition for a “penmensut position,” which wes
inadvert=mily omitted fiom the Annex A the Commission submitted on December 22, 2003, This
definition is alst being modified expressly i conform to the chinges enacted in Act 140 of 2002,
The Anmex will now include this change, Section 952 hes been comected by removing the




L A reference to Sectiosr 99,11 hew hemn added sinps tae
explimation for the changs 1 thiy seclion was got cxplainad
in the previcus Freamble. The zdded sention offem the
follovring explanaticn for the propossd change o Section
09.15. “This rule was modified expressly to conferm to the
changes enacted In Aot 1440 of 2002."

The State Givil Service Commimdon is simpitaneonsly submiting with this toiling
recuest 4 revisad final form regulation paciage which consists of A Preamble, Anner A and o
Regulntory Anslysic Form that reflects al] of these changes. T you ahould have sy goestions
sbowt thie tolling reqoest, please do not hesitate to coolact G State Clvi! Service Cotrpnisrion'y
Coumsel, Frederick C. Swmith, Jr,, at 717-783-1444,

ﬂﬁﬁ

Ronaald K. Rowe
Executive Divestor

ot  Hozorable BEob Allen, Wajority Chadrnae
Henorabis Robert B, Belfant, Ir,, Democratic Chadmnan
Honwrably Charles D, Lemonond, Jr., Chefronan
Hemwwahle Anthiary H. Willlame, Minority Chairman
Robert A Malle, Esquire
Honorable Kathevns B, Holtzingsr Conner, Eaqoire, Cheirman
Faedell C. Broon, Dematy for Operations
Frederick ©. Smith, Jr., Chief Counssl
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Dctober 10, 2003

1_“‘ pet
Exeomirve Director

14™ Flonz Harelatowo 2
333 Mkt Street

Harrishurg, PA 17101

Re:  Regulstion ¥15:-384 — 67 Pa. Cads, Chapter 177 —
Emissions Inspectisn Prograns -

Toear Mr. Nyce:

Pormuant to your kotter of Ootober 10, 2003 to Tranaporietion Secraary Allen .
Bichler, ™.E, wr wr Wiling the rovicw peviod for the ahove ceplicned regulation, and,
with (b lettey, simutenecusly resubmirtimg the regolxtory peckage with the changes and
correctinn anted in Attachment A hersin,

GNFLMONT EFFNT &F SEMERN, COHNEEL
TELEMAONE: 7170175403
R Ml

woeor ot stirts g s
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